ABBREVIATED CONSENT CALENDAR FORMAT

Memorandum Date: January 14, 2011

Order Date: February 2, 2011

TO: Board of County Commissioners
DEPARTMENT: Public Works

PRESENTED BY: Shashi Bajracharya, Transportation Planning

AGENDA ITEM TITLE: ORDER/IN THE MATTER OF AUTHORIZING THE COUNTY
ADMINISTRATOR TO SIGN TWO INTERGOVERNMENTAL
AGREEMENTS BETWEEN THE OREGON DEPARTMENT OF
TRANSPORTATION, THE CITY OF COBURG, AND THE
COUNTY REGARDING ACCESS MANAGEMENT AND
CONSTRUCTION ON PEARL STREET AND COBURG
INDUSTRIAL WAY

I MOTION
Move Approval.
| 8 DISCUSSION
A. Background / Analysis

Coburg Interstate-5 (1-5) Interchange Area Management Plan (IAMP

On October 20, 2009, the Lane County Board of Commissioners (Board) unanimously
passed Ordinance No. PA 1258 co-adopting the IAMP with the City of Coburg. The IAMP
includes a Recommended Altemative to address congestion, safety, and operational
problems in the IAMP area. It involves operational and physical improvements, including
access management, and local policy and development code changes.

The IAMP influence area encompasses an area that includes County Roads, namely
segments of Van Duyn Road, Peari Street, and Coburg Industrial Way. The IAMP
recommends several improvements and access management actions that have been
discussed extensively by the Board.

After several work sessions on this project, the Board at its October 6, 2010 meeting
directed staff to terminate the fully executed match Intergovemmental Agreement (IGA)
with the Oregon Department of Transportation (ODOT) for a $1.03 million County local
match for a federal earmark. The Board also directed staff to rewrite the Construction and
Access Management |IGAs to eliminate any mention of Phase |l or improvements east of I-
5. The match termination agreement is fully executed (Attachment 5).

Attachment 6 is a chronology of Lane County Board of Commissioners activities on this



project leading up to your October 6 direction.

This action item requests the Board to approve execution of State Intergovernmental
Agreement 25,380 regarding access management and No 26,650 related to project
construction that are drafted following the Board’s direction. The changes made to the
iGAs you were originally shown on July 29, 2010, are in legislative format in Attachment 2
and Attachment 3.

B. Recommendation
Move approval to allow execution of the IGA s (Exhibit A and Exhibit B to the Order).

M. ATTACHMENTS

Board Order, Exhibit A, and Exhibit B

Legislative Changes- IGA 25,380, Access Management IGA

Legislative Changes- IGA 26,650, Construction IGA

I-5 at Coburg Interchange Project in the Metropolitan Transportation Improvement
Plan Federal Fiscal Year 2010-Federai Fiscal Year 2013

Match IGA 23,602 Termination Documentation

Chronology of Lane County Board of Commissioners Activity on the I-5 at Coburg

Interchange project

bl S e

o ¢

1-5 at Coburg 1GAs
Page 2 of 2



BEFORE THE BOARD OF COMMISSIONERS OF LANE COUNTY
STATE OF OREGON

} IN THE MATTER OF AUTHORIZING THE
ORDER NO. } COUNTY ADMINISTRATOR TO SIGN TWO

) INTERGOVERNMENTAL AGREEMENTS

) BETWEEN THE OREGON DEPARTMENT OF

) TRANSPORTATION, THE CITY OF COBURG,

) AND THE COUNTY REGARDING ACCESS

} MANAGEMENT AND CONSTRUCTION ON

} PEARL STREET AND COBURG INDUSTRIAL

} WAY

WHEREAS, Oregon Revised Statutes (ORS) 190.110, 366.572, 366.576 and the Lane
County Home Charter Rule provide that Oregon Department of Transportation (ODOT) may
enter into cooperative agreements with counties, cities, and units of local govermments for
performance of work, maintenance and management of highways with the allocation of costs on
terms and conditions mutually agreeable to the contracting parties; and

WHEREAS, ODOT desires to protect the function of the Coburg Interstate-5 {1-5)
interchange area and ODOT, the City of Coburg, and the County have determined that it is in
their mutual administrative interest, and in the interest of the traveling public, to establish a
coordinated permitting authority in the vicinity of the interchange; and

WHEREAS, County Roads Pearl Street and Coburg Industrial Way are an integral part of
the Coburg I-5 Interchange Area Management Plan {(IAMP)}, and ODOT intends fo control
access along the County Roads as specified in the IAMP through an Intergovemmental
Agreement; and

WHEREAS, the Board of County Commissioners co-adopted the IAMP by Ordinance No.
PA 1258, and

WHEREAS, the -5 at Coburg Interchange project is adopted in the Central Lane
Metropolitan Transporation Improvement Plan Federal Fiscal Year 2010- Federal Fiscal Year
2013 with a modified project description and a modified total project cost of $12.6 million as an
urban road project to accommodate truck fraffic, improve roadway safely, and operations on the
west side of I-5 as part of an ODOT-implemented project; and

WHEREAS, ODOT, the City of Coburg, and the County have agreed to improve local
streets and roads west of -5 in the vicinity of the 1-5 at Coburg Interchange to improve mobility
arndd safety, consolidate access, and address driveway spacing standards; and

WHEREAS, the project involves construction activities inside the county road right of way
of Pearl Street and Coburg industrial Way, and ODOT is seeking construction “facility” permits
from the County for construction inside the county road right of way; and

WHEREAS, the Intergovemmental Agreements limit the project scope to the west side of
{-5; therefore, it is hereby



ORDERED, that the County Administrative Officer be delegated authority to execute two
Intergovermental Agreements on behalf of Lane County, attached hereto as Exhibit A and
Exhibit B, between ODOT, the City of Coburg, and Lane County.

Effective date: day of February 2011.

Faye Stewart, Chair
Lane County Board of Commissioners -

APPROVED AS TO FORM
Date £ ~2 {1t ne C aunty

OF OF LEGAL COUNSEL
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January 14, 2011
Misc. Contracts and Agreements
No. 25,380

INTERGOVERNMENTAL AGREEMENT
I-5 at Coburg Interchange
Lane County, City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State,”
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as
"County,” and CITY OF COBURG, acting by and through its designated officials,
hereinafter referred to as “City,” all herein referred to individually or collectively as “Party”
or “Parties.”

RECITALS

1. Interstate 5 (Pacific Highway) at Coburg Interchange is a part of the state highway
system under the jurisdiction and control of the Oregon Transportation Commission.
Pearl Street and Coburg Industrial Way (north of Pearl Street) are a part of the
county road system under the jurisdiction and control of County. A future city street
extension (south of Pearl Street), connecting to Coburg Industrial Way on the north
side of Pearl Street, will be a part of the city street system under the jurisdiction and
control of City.

2. Over the past fourteen years, the Parties have cooperated to develop a project at
the Interstate-5 at Coburg interchange. During that time the Parties have entered
into agreements and have taken actions to support that project including:

a. The I-5 at Coburg Interchange improvement project was proposed replacing
the substandard bridge structure over -5 with a modemrn structure of appropriate
width to provide adequate bicycle and pedestrian facilities; realigning interchange
ramps; signalizing the southbound ramp terminal intersection; realigning a local
road south of the interchange to improve intersection spacing standards on the
crossroad; and improving access control on the north side of the interchange by
acquiring access control and developing a system of frontage and or local
roadways. The Parties entered into State Intergovernmental Agreement No.
23,602 which served as a funding agreement to identify funding obligations for
the I-5 at Coburg Interchange improvement project in 2008. On November 15,
2010 State Intergovernmental Agreement No. 23,602 was terminated by Lane
County as described in Recitals, sub paragraph b.

b. Lane County Board of Commissioners (Board) discussed the scope of the I-5
at Coburg Interchange improvement project at their July 27, August 3, and
October 6, 2010 Board meetings and reconsidered their earlier approval of a
$1.03 million dollar County match identified in the Lane County Capital

Key No. 14649
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Improvement Program (CIP) for fiscal years 2011 through 2015. The Board
directed County staff to remove references to the funds and future phases,
including an overpass bridge replacement and associated right of way cosis on
the east side of I-5 from the CIP documents. The Board also directed staff to
initiate a process to harmonize the project scope with all related regional
planning and funding documents, including the Central Lane Metropolitan
Transportation improvement Plan (MTIP). On October 8, 2010 the Board took
action o reaffirm the removal of $1.03 million in County funds from the CIP and
the Board passed a motion to terminate State Intergovernmental Agreement No.
23,602,

¢. The Central Lane Mefropolifan Policy Committee at its August 12, 2010
meeting adopted the MTIP for federal fiscal years 2010 to 2013, which included
the original proposed 1-b at Caoburg Interchange project. Responding fo the Lane
County Board of Commissioners’ issues with the project, the MTIP removed
references to interchange modernization. The revised project description in the
MTIP limits improvements to the west side of -5 only. Those revised project
improvements will improve Pearl Street and Coburg Industrial Way to urban
standards to accommodate truck traffic, and to improve roadway safety and
operations and ensure that the Interchange will function acceptably through the
forecasted 20-year planning horizon. Reference to all future phases, including an
overpass bridge replacement and associated right of way acquisition costs on the
east side of 1-5 (Van Duyn Road) are eliminated.

d.  State, County, and City are cumrently developing Stale’s Cooperative
Improvement Agreement No. 26,650. Draft Agreement No. 26,650 identifies the
revised {-5 at Coburg Interchange project scope as described in sub paragraph ¢
above and identifies the respective responsibilities of the Parties in developing
that revised project.

4. This Agreement is reached by the Parties with the understanding that the Project
scope has been revised and is significantly reduced from its original plans that were set
forth in now terminated Stale Intergovernmental Agreement No. 23,602, the 2008
Coburg/interstate 5 Interchange Area Management Pian (IAMP), and the respective
local agency's transportation planning and funding documents.

5. State, County, and City have determined that it is in their mutual administrative
interest, and in the interest of the traveling public, to coordinate the permitting of
approach roads io the County and City Streets in the vicinity of the I-5 at Coburg
Interchange for the purpose of ensuring that the public invesiment made in the Coburg
Interchange is managed in a safe and consistent manner that optimizes its operational
efficiency.

6. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366.572 and
366.576, State may enter info cooperative agreements with counties, cities and units of
local governments for the performance of work on certain types of improvement projects
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with the allocation of costs on terms and conditions mutually agreeable to the contracting
parties.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, State, County, and City agree this Agreement serves to
establish the responsibilities to coordinate the permitting of approach roads to Pearl
Street and Coburg Industrial Way (north of Pearl Street), and for the future city street
extension (south of Pearl Street) on the west side of the I-5 at Coburg interchange
area.

This Agreement shall become effective on the date all required signatures are
obtained and shall remain in effect uniess and until terminated as provided below
under General Provisions.

COUNTY OBLIGATIONS

1. County agrees, upon execution of this Agreement, to obtain State approval before

issuance of any approach road (facility) permits in areas where State has purchased
access rights from abutting properties on Coburg Industrial Way (north of Pearl
Street) and Pearl Street:

a. Coburg Industrial Way: From the intersection of Coburg Industnal Way
(north of Pearl Street) and Pearl Street for a distance of 275 feet north
along the east and west sides of Coburg tndustrial Way as shown in
Exhibit A.

b. Pearl Street: From the intersection of the southbound interchange ramp
terminals with Pearl Street at mile point 0.635 to a point 1,000 feet west of
Coburg Industrial Way at mile point 0.403 along the north and south sides
of Pearl Street as shown in Exhibit A.

2. County acknowledges and agrees that State shall approve or deny issuance of

County approach road {facility) permits in accordance with Oregon Administrative
Rules (OAR) 734-051 as further specified in the Coburg IAMP and that State shall
manage Coburg Industriai Way (north of Pearl Street) and Pear| Street as State
“District” highways for permit application evaluation purposes in areas where State
has purchased access rights from abutting properties. In areas where State has not
acquired access rights, permit applications shall be subject to the limits established
by applicable County and/or City policies and codes.
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3.

County certifies and represents that the individual(s) signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of County,
under the direction or approval of its govemning body, commission, board, officers,
members or representatives, and to legally bind County.

County’s contact for this Agreement is Bill Morgan, P.E., County Engineer, Lane
County Public Works, 3040 North Delta Highway, Eugene, Oregon, 97408-1696;
telephone (541) 682-6990, or assigned designee upon individual's absence. State's
and City's Project Managers shall be notified in writing of any contact information
changes during the term of this Agreement.

CITY OBLIGATIONS

1.

City agrees, upon execution of this Agreement, to obtain State approval before
issuance of any approach road (facility) permits for the future city street extension,
south of Pearl Street, as described below:

a. Future city street extension, south of Pearl Street: From the intersection
of Pearl Street for a distance of 220 feet south along the east and west sides
of future extension south of Pearl Street as shown in Exhibit A.

City acknowledges and agrees that State shall approve or deny issuance of City
approach road (facility) permits in accordance with OAR 734-051 as further specified
in the Coburg IAMP and that State shall manage the future city street extension,
south of Pearl Street as a State “District” highway for permit application evaluation
purposes in areas where State has purchased access rights from abutting
properties. In areas where State has not acquired access rights, permit applications
shaill be subject 1o the limits established by applicable County and/or City policies
and codes. :

For road segments identified under County Obligations, in the event any of these
segments are transferred to City jurisdiction, City agrees to treat these segments as
specified in County Obligations, paragraph 2.

City certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of City, under the
direction or approval of its govemning body, commission, board, officers, members or
representatives, and to legally bind City.

City's contact for this Agreement is Don Schuessler, City Administrator, City of
Coburg, PO Box 8316, Coburg, Oregon 97408; telephone (541) 682-7850, or
assigned designee upon individual's absence. Stale’s and County's Project
Managers shall be notified in writing of any contact information changes during the
term of this Agreement.
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STATE OBLIGATIONS

1.

State shall, upon execution of this Agreement, agree to review any and all County
and City approach road (facility) permit applications in areas where State has
purchased access rights from abutting property owners along Pearl Street, Coburg
Industrial Way, and the fulure city street extension (south of Pearl Streef) as
described below:

a. Pearl Street: From the intersection of the southbound interchange ramp
terminals with Pearl Street at mile point 0.635 to a point 1,000 feet west of
Coburg industrial Way at mile point 0.403 along the north and south sides
of Pearl Street as shown in Exhibit A.

b. Caburg Industrial Way: From the intersection of Coburg industrial Way
{north of Pearl Street) and Pearl Street for a distance of 275 feet north
along the east and west sides of Coburg Industrial Way as shown in
Exhibit A.

¢. Future city street extension, south of Pearl Street: From the
intersection of Pearl Street for a distance of 220 feet south along the east
and west sides of fulure extension south of Pearl Street as shown in
Exhibit A.

In those areas identified in 1 (a-c) above, where State has purchased access rights
from abutting properties, State shall review access (facility) permit applications in
accordance with OAR 734-051 and the access managementi spacing standards for
state “District” level highways as further specified in the Coburg IAMP. In areas
where State has not yet acquired access rights, permit applications shall be subject
to the limits established by applicable County and/for City policies and codes.

State agrees to conduct access (facility) permit reviews in a timely and responsive
manner not to exceed one hundred and twenty (120) days from the lime State
receives County or City request, State shall provide written approvals or denials to
County and City. Denials shall include specific reasons and applicable statutory,
Administrative Rule, and Coburg IAMP citations and page number references,

State certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of State, under the
direction and approval of its goveming body, commission, board, officers, members
or representatives, and to legally bind State.

State's contact for this Agreement is the District & Manager, 644 A Street,
Springfield, Oregon 87477, telephone (541) 744-8080, or assigned designee upon
individual's absence, County's and CHy's Project Managers shall be notified in
writing of any contact information changes during the term of this Agreement.
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GENERAL PROVISIONS

1. Any Parly to this Agreement may terminate this Agreement by mutual agreement
effective upon writien acknowledgement of such agreement by authorized
representatives of all Parties.

2. Any termination of this Agreement shall not prejudice any rights or obligations
accrued to the Parties prior to termination.

3. Any Party may terminate this Agreement effective upon delivery of written notice to
other Parties, or at such later date as may be established under any of the following
conditions:

a. If a Party fails to provide services called for by this Agreement within the
time specified herein or any extension thereof.

b. If a Party fails to perform any of the other provisions of this Agreement,
or so fails to pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written
notice that the Party fails to correct such failures within ten (10) days or
such longer period as specified.

c. If federal or slate laws, regulations or guidelines are modified or
interpreted in such a way that either the work under this Agreement is
prohibited or a Party is prohibited from paying for such work from the
planned funding source.

4, To the extent permitied by Article XI, Section 7 and Section 10 of the Oregon
Constitution and by the Qregon Tort Claims Act, each Party shall indemnify each
other Party against Liability for damage to life or property arising from the
indemnifying Party's own aclivities under this Agreement, provided that a Party will
not be required to indemnify the other Party for any such liability arising out of the
wrongful acts of employees or agents of that other Party. County's and City's total
liability shall not exceed the tort claims fimits provided in Oregon Tort Claims Act,
ORS 30.260 to 30.300, for local public bodies’.

5. Notwithstanding the foregoing defense obligations under the paragraph above, no
Party nor any attomey engaged by any Party(s) shall defend any claim in the name
of any Party(s) or any agency/depaniment/division of such other Party(s), nor purport
to act as legal representatve of any Party(s) or any of |its
agencies/departments/divisions, without the prior written consent of the legal
counsel of any such other Party(s}). Each Parly may, at anylime at its election
assume its own defense and settiement in the event that it determines that the other
Party(s) isfare prohibited from defending it, or other Party(s) is/are not adequately
defending it's interests, or that an important governmental principle is at issue or that
it is in the best interests of the Party(s) to do so. Each Party reserves all rights to
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pursue any claims it may have against the other Parties if it elecis {o assume its own
defense.

6. Parties acknowledge and agree that any Party to this Agreement, including the
State, Oregon’s Secretary of State Office, the federal government, the County, the
City, and their respective, duly authorized representatives shall have access to the
books, documents, papers, and records of other Parties which are directly pertinent
to the specific Agreement for the purpose of making audit, examination, excerpts,
and transcripts for a penod of six (6) years after execution of this Agreement.
Copies of applicable records shall be made available upon request. Payment for
costs of copies is reimbursable by the requesting Party.

7. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all parties,
notwithstanding that all parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

8. This Agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, modification, or change of terms of this Agreement shall bind either
party unless in writing and signed by both parties and all necessary approvals have
been obfained. Such waiver, consent, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

THE PARTIES, by execution of this Agreement, hereby acknowledge that its signing
representatives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Agreement is executed pursuant to the policies adopted in the -5 Coburg
Interstate Area Management Plan, adopted by the Oregon Transportation Commission,
the Lane County Board of Commissioners, and the City of Coburg City Council.
Adoption of this document by these entities provides the necessary authorization for the
State, County, and City signatories to execute this Agreement.

This Project is in the 2010-2013 Statewide Transportation Improvement Program, (Key
#14649) that was approved by the Oregon Transportation Commission on December
16, 2010,

The Qregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreernents for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation improvement Program.
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Lane County Board of Commissioners authorized the County Administrative Officer to
enter into and execute this Agreement on behalf of County by Board Order

On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to
the Deputy Director, Highways to approve and sign agreements over $75,000 when the
work is related to a project included in the Statewide Transportation Improvement
Program, or in a line item in the biennial budget approved by the Director,

LANE COUNTY, by and through its STATE OF OREGON, by and through
designated officials its Department of Transportation
By By
County Administrator Highway Division Administrator
Date Date
CITY OF COBURG, by and through its APPROVAL RECOMMENDED
designated officials By
B Technical Services Manager/Chief
y - Engineer
Mayor, City of Coburg
Date Date
By
APPROVED AS TO LEGAL SUFFICIENCY Region 2 Manager
By Date
County Counsel By
Date Region 2 Project DeliveryManager
Date
By
City Counsel By
Area 5 Manager
Date
Date
By
Assistant Attomey General
Date
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Exhibit A ODOT Access Management Limits on County and City Roads
State intergovernmental Agreement No. 25380
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Oregon Department of Transportation
COOPERATIVE IMPROVEMENT AGREEMENT
Interstate 5 at Coburg Interchange
Lane County / City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as “State”;
LANE COUNTY, acting by and through its designated ofificials, hereinafter referred to as
“‘County”; and the CITY OF COBURG, acting by and through its designated officials,
hereinafter referred to as “City,” all herein referred to individually or coliectively as “Party” or
“Parties.”

RECITALS

1.

Interstate 5 {(Pacific Highway) at Coburg Interchange is a part of the state highway
system under the jurisdiction and control of the Cregon Transporiation Commission.
Pearl Street and Coburg Indusinal Way (north of Peari Street), are a part of the
county road system under the jurisdiction and control of County. A future city street
(south of Pearl Street) and Roberts Road will be and are part of the city street system
under the jurisdiction and control of City.

By the authority granted in Oregon Revised Statues (ORS) 190.110, 366.572 and
366.576, State may enter into cooperative agresments with counties, cities and units of
local governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.

Over the past 14 years the Parlies have cooperated to develop a project at the -5 at
Coburg Interchange. During that time the Parties have entered into agreements and
have taken actions to support that project including:

a. The Parties entered into State Intergovemmental Agreement No. 23,602 in 2008,
which served as a funding agreement to identify funding obligations for the project.
The 15 at Coburg Interchange improvement project was proposed to replace the
substandard bridge structure over -5 with a modem structure to appropriate width to
provide adequate bicycle and pedestrian faciliies; realigning interchange ramps;
signalizing the southbound ramp terminal intersection; realigning a local road south
of the interchange to improve intersection spacing standards on the crossroad; and
improving access confrol on the north side of the interchange by acquiring access
control and developing a system of frontage and local roadways. On November 15,
2010, Lane County terminated State intergovernmental Agreement No. 23,602 as
described in Recitals, Paragraph 3b below.

Key No. 146849
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b.

Lane County Board of Commissioners (Board) discussed the scope of the [-5 at
Coburg Interchange improvement project at their July 27, August 3, and October 6,
2010 Board meelings and reconsidered their earlier approval of a $1.03 miflion dollar
County match identified in the Lane County Capital Improvement Program (CIP) for
fiscal years 2011 through 2015. The Board directed County staff to remove
references to the funds and future phases, including an overpass bridge
replacement and associated right of way costs on the east side of |5 from the CIP
documents. The Board also directed staff to initlate a process fo harmonize the
proiect scope with all related regional planning and funding documents, including the
Central Lane Metropolitan Transportation Improvement Plan (MTIP). On October 6,
2010 the Board tock action to reaffirm the removal of $1.03 million in County funds
from the CIP and the Board passed a motion to terminate Siate Intergovermmental
Agreement No. 23,602.

The Central Lane Metropolitan Policy Commitiee, at its August 12, 2010 meeting,
adopted the MTIP for federal fiscal years 2010 to 2013, which included the onginal
proposed I-5 at Coburg Interchange project. Responding to the Lane County Board
of Commissioner's issues with the project, the MTIP removed references to
interchange modemization. The revised project description in the MTIP limits
improvements to the west side of I-5 only.

The Parties agree that the project scope is significantly reduced from its original
plang as set forth in State Intergovernmental Agreement No. 23,602, the 2009
Coburg/Interstate 5 Interchange Area Management Plan (IAMP), and the
respective local agency's transporfation planning and funding documents.
Reference to all future phases, including an overpass bridge replacement and
associated right of way acquisition costs on the east side of -5 (Van Duyn Road)
are eliminated.

4. The project described herein will improve local road and street systems on the west
side of -5 at Coburg interchange to keep them functioning acceptably through the
forecast 20-year planning horizon. The project is being developed in accordance with
the MTIP project descriptions, the I1AMP, and State Intergovernmental Agreement
No. 25,380, which addresses coordinated approach road permitting west of I-5 within
the vicinity of the |-5 at Coburg Interchange.

5. Access management for this project shall follow the guidance and policies of Oregon
Administrative Rule {OAR) Chapter 734, Division 51, the “Oregon Transportation
Plan”, and the *Oregon Highway Plan”.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

Page 2 of 13
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TERMS OF AGREEMENT

1. Under such authorty, the Parties agree to the design and construction of
improvements on the west side of the |-5 at Coburg Interchange, hereinafter referred
to as "Project”. The following are the approved elements of the Project:

a. access management improvements that support the -5 at Coburg
Interchange function and operations on Pearl Street west of the interchange,
including the purchase of right of way and access control;

b. realign access on the south side of Pearl Street at Roberts Road by ciosure of
the existing Roberts Road to through traffic and making it into a cul-de-sac;

¢. construct a new street south of Pearl Street to connect with the existing
Coburg Industrial Way, including necessary right of way acquisitions,

d. improve Coburg industrial Way with a dual tum iane at its intersection with
Pearl Street and create necessary transitions, including necessary right of
way acquisitions,

e. upgrade the traffic signal at Pearl Street and Coburg Industrial Way;

f. widen the I-5 southbound on-ramp (west side of I-6) to accommodate two
lanes;

g. install storm water management and treatment faciliies; and
h. install sidewalks, curbs, and planter strips.

Preliminary right of way acquisition plans are shown in the attached Exhibit A, which
by this reference is made a part hereof. The location of the Project is approximately
as shown on the skelch map attached hereto, marked Exhibit B, which by this
reference is made a part hereof.

2. The Parties agree that the Project shall be designed to County standards, except as
agreed to under State Obligations, Paragraph 2.

3. The Project will be financed at an estimated cost of $16,768,000 in federal and State
funds. The estimate for the total Project cost is subject t6 change. State shall provide
the match for the federal funds and Project costs beyond the estimate. In the event
the aclual cost of the Project exceeds the estimate, State shall, at its sole discretion,
determine whether to provide additional funds to the Project or to modify the Project
as necessary to keep costs within the estimate.
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4,

The term of this Agreement shall begin on the date all required signatures are
obtained and shall terminate upon completion of the Project or ten (10) calendar years
following the date all required signatures are obtained, whichever is sooner.

STATE OBLIGATIONS

1.

State, or its consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigations, preliminary engineering and design work reguired fo
produce and provide final plans, specifications and cost estimates for the Project;
identify and obtain all required permits; perform all construction engineening, including
all required materials testing and quality documentation; prepare all bid and contract
documents; advertise for construction bid proposals; award all contracts; pay all
contractor costs, provide technical inspection, project management services and other
necessary functions for sole administration of the construction contract entered into
for this Project.

For all work performed on State facilities, State shall cause the Project to be designed
and constructed in accordance with State standards.

State or its consultant shall acquire all necessary rights of way according to the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35 and the State Right of Way Manual. Title to properties
acquired shall be in the name of State. Upon Project completion, State shall transfer
to the County and City any respective ownership interests it may have obtained as
shown on the attached map marked Exhibit A. The method of conveyance will be
determined by the Parties at the time of transfer and will be coordinated by the State's
Region 2 Right of Way Manager.

State shall obtain a facility permit from the County indicating construction limits and
timeline for the performance of duties identified in this Agreement that are within the
County right of way. The facility permit shall be applicable specific to improvements
west of |-5 only.

State shali retain access control line rights over any right of way transferred to City or
County, where necessary.

State shall retain all rights to right of way purchased for the Project as a protective
purchase.

State shall cause to be relocated, adjusted, or reconstructed, all privately or publicly
owned utility conduits, lines, poles, mains, pipes, and all other such facilities of every
kind and nature where such relocation, adjustment, or reconstruction is made
necessary by the plans of the Project in order to conform the utility faciliies and
associated appurtenant structures with the plans and the ultimate construction
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requirements for the portions of the Project which are on County, City, and State
rights of way.

State shall, prior to its advertisement for construction bid proposals provide the
County and City preliminary and final plans and specifications for review and
approval.

State will prepare an Operations and Maintenance Manual (Manual) for stormwater
management and treatment facilities (Stormwater Facilities) constructed as part of the
Project and provide copies of the Manual to the County and City.

10. State shall provide to County and City a Portable Document Format {PDF) file and a

paper copy of the “as constructed” plan set.

11.5tate certifies, at the time this Agreement is executed, that sufficient funds are

available and authorized for expenditure to finance State costs of this Agreement
within State's current appropriation or limitation of the current biennial budget.

12.State's Project manager for this Project is Candice Stich, Project Leader, Area 5, 644

“A” Street, Springfield, Oregon 87477, telephone (541} 736-9164, or assigned
designee upon individual's absence. State shall notify the other Parties in writing of
any contact information changes during the term of this Agreement.

COUNTY OBLIGATIONS

1.

County agrees to State acquiring all right of way needed for construction of the
Project. County shall, upon completion of Project, accept junsdiction and control over
and provide maintenance of Pearl Street and Coburg Industrial Way from its
intersection with Pear! Street, with the exception of State Obligations, Paragraph 5.

County shall issue a facility permit granting State the right to enter onto County nght
of way for the performance of duties identified in this Agreement.

County delegates its jurisdictional authority to the State as it applies to directing the
clearance or accommodation of utility facilities, relocation or readjustments of pole
lines, burted cables, and pipe lines, upon County right of way within the limits of the
Project during the course of Project’s development of plans and construction duration.

County shall perform 100 percent of the maintenance, tum-on, and timing functions
associated with the temporary and permanent upgraded traffic signal and signal
illumination attached fo the signal pole at the Pearl Street and Coburg Industrial Way
intersection.

County shall be responsible for 100 percent of maintenance and power costs
associated with the upgraded traffic signal and signal illumination attached to the

Page 50f 13



Exhibit B
Page 6 of 13

Lane County / City of Coburg /ODOT
Agreement No. 26,650

signal pole at the Peari Street and Coburg Industrial Way intersection. County shall
have the power company send invoices directly to County.

County acknowledges the effect and scope of ORS 105.755 and agrees that all acts
necessary to complete construction of the Project which may alter or change the
grade of existing county roads are being accomplished at the direct request of the
County.

County shall be responsible fo take appropriate official action required fo update
pertinent planning documents as relating to this Project, as needed.

County certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of County, under the
direction or approval of its governing body, commission, board, officers, members or
representatives, and to legally bind County.

County’s Project manager for this Agreement is Bill Morgan, P.E., County Engineer,
Lane County Public Works, 3040 North Delta Highway, Eugene, Oregon 97408-1696;
telephone (541) 682-6990, or assigned designee upon individual's absence. County
shall notify the other Parties in writing of any contact information changes during the
term of this Agreement.

CITY OBLIGATIONS

1.

City agrees to State acquinng all right of way needed for construction of the Project.
City shall, upon compiletion of Project, accept jurisdiction and control over and provide
maintenance of the new city street extension south of Pearl Street which will connect
with the existing Coburg Industrial Way, with the exception of State Obiigations,
Paragraph 5.

City agrees fo retain the jurisdiction and control over the current section of Roberts
Road which, when the Project is completed, will be closed to through traffic and made
into a culde-sac.

City agrees to coordinate the naming of the future city street extension south of Peari
Street and the original section of Roberts Road and the re-addressing of the affected
parcels.

City grants State the right to enter onto City right of way for the performance of duties
as set forth in this Agreement.

City delegates its jurisdictional authority to the State as it applies to directing the
clearance or accommodation of utility facilities, relocation or readjustments of pole
lines, buried cables, and pipe Hnes, upon City right of way within the limits of the
Project during the course of Project’s development of plans and construction duration.
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B.

City shalt maintain, at its own cost and in accordance with the Manual for Stormwater
Facilities, the presence and function of said facifities that are constructed as part of
this Project and within County and City right of way.

City shall be responsibie to take appropriate official action required to update pertinent
planning documents as relating to this Project, as needed.

City, by execution of Agreement, gives its consent as required by ORS 373.030(2)
and ORS 105.760 to any and all changes of grade within the City limits, and gives its
consent as required by ORS 373.050(1) fo any and all closure of sireels intersecting
the highway, if any there be in connection with or arising out of the Project covered by
this Agreement.

City certifies and represents that the individual(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of City, under the
direction or approval of its goveming body, commission, board, officers, members or
representatives, and to legally bind City.

10.City’s Project manager for this Agreement is the City Administrator, Cily of Coburg,

PO Box 8318, Coburg, Oregon 97408; telephone (541) 682-7850, or assigned
designee upon individual’s absence. City shall nolify the other Parties in writing of any
contact information changes during the term of this Agreement.

JOINT OBLIGATIONS

1.

The Parties will conduct a mutual review of the construction plans and agreement on
said plans shall be reached prior to advertisement for construction bid proposals.

All employers, including the Parties, that employ subject workers who work under this
Agreement in the state of Oregon shall comply with ORS 656.017 and provide the
required workers’ compensation coverage unless such employers are exempt under
ORS 856.126. The Parties shall ensure that each of its subcontractors complies with
these requirements.

The Parties shall perform the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expenses related to
its employment of individuals to perform the work under this Agreement including, but
not limited to, retirement contributions, workers’ compensation, unemployment taxes,
and state and federal income tax withholdings.

The Parties acknowledge and agree that State, the Oregon Secretary of State’s
Office, the federal government and their duly authorized representatives shall have
access to the books, documents, papers, and records of the Parties which are directly
pertinent to this specific Agreement for the purpose of making audit, examination,
excerpts, and transcripts for a period of six (6) years after completion of the Project,
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Copies of applicable records shall be made available upon request. Payment for costs
of copies is reimbursable by State,

5. To the extent permitted by Article XI, Section 7 and Section 10 of the Oregon
Constitution and by the Cregon Tort Claims Act, each Party shall indemnify each
other Party against liability for damage 1o life or property arising from the indemnifying
Party’s own activilies under this Agreement, provided that a Party will not be required
to indemnify the other Party for any such liability arising out of the wrongful acts of
employees or agents of that other Party. County's and City’s total tiability shall not
exceed the tort claims limits provided in Oregon Tort Claims Act, ORS 30.260 to
30.300, for ‘local public bodies’.

6. Notwithstanding the foregoing defense obligations under paragraph 5 above, no Party
nor any attomey engaged by any Party(s) shall defend any claim in the name of the
any Party(s) or any agency/department/division of such other Party(s), nor purport to
act as legal representative of any Party(s) or any of ils agencies/depariments/
divisions, without the pnor written consent of the legal counsel of any such other
Party(s). Each Party may, at anytime at its election assume its own defense and
settlement in the event that it determines that the other Party(s) is/are prohibited from
defending it, or other Party(s) is/are not adequately defending it's interests, or that an
important govemmental principle is at issue or that it is in the best interests of the
Party(s) to do so. Each Parly reserve all rights to pursue any claims it may have
against the other Parties if it elects to assume its own defense.

7. The Parties shall comply with all federal, state, and local laws, regulations, executive
orders and ordinances applicable to the work under this Agreement, including, without
limitation, the provisions of ORS 278C.505, 279C.515, 279C.520, 279C.530 and
279B.270 incorporated herein by reference and made a part hereof. Without limiting
the generality of the foregoing, the Parties expressly agrees to comply with (i) Title Vi
of Civil Rights Act of 1964; (ii) Title V and Section 504 of the Rehabilitation Act of
1973; (iii) the Americans with Disabilities Act of 1990 and ORS 6538A.142; (iv) all
regulations and administrative rules established pursuant to the foregoing laws; and
(v) all other applicabie requirements of federal and state civil rights and rebabilitation
statutes, rules and regulations.

GENERAL PROVISIONS
1. This Agreement may be terminated by mutual written consent of the Parties.

2. State may terminate this Agreement effective upon delivery of written notice to County
or City, or at such later date as may be established by State, under any of the
following conditions:

a. If County or City fails to provide services called for by this Agreement within
the time specified herein or any extension thereof.
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b. If County or City fails to perform any of the other provisions of this
Agreement, or so fails to pursue the work as to endanger performance of
this Agreement in accordance with its terms, and after receipt of written
notice from State fails to correct such failures within ten (10) days or such
longer period as State may authorize.

c. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrafive discretion, fo continue to make payments for
performance of this Agreement.

d. W federal or state laws, regulations or guidelines are modified or interpreted
in such a way that either the work under this Agreement is prohibited or
Slate is prohibited from paying for such work from the planned funding
source.

3. Any termination of this Agreement shall not prejudice any rights or cbligations accrued
to the Parties prior to termination.

4. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories fo the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

5. This Agreement and attached exhibits constitute the entire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or wrtten, not specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agreement shall bind either
Party unless in writing and signed by both Parties and all necessary approvals have
been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of
State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provisian.

THE PARTIES, by execution of this Agreement, hereby acknowledges that its signing
representatives have read this Agraement, understand it, and agree to be bound by its terms
and conditions.

This Project is in the 2010-2013 Statewide Transportation Improvement Program, (Key
No. 14649} that was approved by the Oregon Transportation Commission on December
16, 2010 '

The Oregon Transportation Commission on December 28, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
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the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program,

On September 15, 2006, the Director of the Oregon Depariment of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the

Deputy Director, Highways, 1o approve and sign agreements over $75,000 when the work
is related to a project included in the Statewide Transportation Improvement Program.

Signature page to follow
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Lane County Board of Commissicners authorized the County Administrative Officer to

enter into and execute this Agreement on behalf of County by Board Order

LANE COUNTY, by and through its
designated officials

By

County Administrator

Date

CITY OF COBURG, by and through its
designated officials

By

City Administrator

Date

APPROVED AS TO LEGAL
SUFFICIENCY

By

County Legal Counsel
Date

By

City Legal Counsel
Date

By

Assistant Attommey General

Date

STATE OF OREGON, by and through
its Department of Transportation

By

Highway Division Administrator

Date

APPROVAL RECOMMENDED
By

Technical Services Manager/Chief
Engineer

Date

By

State Right of Way Manager
Date

By

Region 2 Right of Way/Utilities
Manager

Date

By

Region 2 Manager
Date

By

Region 2 Project Delivery Manager
Date

By

Region 2 Technical Center Manager

Date
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Exhibit B opoT
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ACM Attachment 2, Page 1 of 8
Legislative Changes, IGA 25,380

| Janwary14,204,
Misc, Contracts and Agreements

No. 25,380

INTERGOVERNMENTAL AGREEMENT
| I-5 at Coburg Interchange
Lane County, City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
acting by and through its Department of Transportation, hereinafter referred to as "State,”
LANE COUNTY, acting by and through its designated officials, hereinafter referred to as
"County,” and CITY OF COBURG, acting by and through its designated officials,

system under the jurisdiction and control of the Oregon Transportation Commission.

Pearl Street and Coburg Industrial Way (north of Pearl Street) are a part of the

county road system under the jurisdiction and control of County. A future city street
7777777777777 nnectin

side of Pearl Street. will be a part of the city street system under the jurisdiction and

control of City.

2. Over the past fourteen vears, the Parlies have cooperated to develop a project at

the | -5 at Coburg Interchange. Durin at time _the Parties have entere
into agreements and have taken actions to support that project including:
a. The I- rq Interchange improvemen i r replacin
the substandard bridge structure over |-5 with a modem structure of appropriate
width to provi L icycle an ian facilities: ligning interch

ramps: signalizi southbound ram minal _int ction; realigning a local

road south of the interchange to improve intersection spacing standards on the
rogsroad; and improving access contral on the north side of the interchange b
acquiring access control and developing a system of frontage and or local
roadways. The Parties entered into Siate Intergovernmental Agreement No.

23.602 which serv S nding agreemen identi nding obligations for
the |-5 at Coburqg Interchange improvement project in 2008. On November 15

2010 State Intergovernmental Agreement No. 23.602 was temminated by Lane

County as described in Recitals, su ragraph b.

b. Lane County Board of Commissioners (Board) discussed the scope of the I-5

at Coburg Interchange improvement project at their July 27, August 3. and
October 62010 Board meetings and reconsidered their earlier approval of a
$1.03 million dollar County match identified in the Lane County Capital

Key No. 14649

_ - - | Deteted: Juy 19, 2010

hereinafter referred to as “City,” all herein referred to individually or collectively as “Party” _ . - { Delete: collectively hersinater
or “Parties.”
RECITALS

Industrial Way on the north _

.. - | Deleted: of Coburg Industrial Way, |

- - 7| Deleted: The Lane County Board of

Commissioners amended the
County's Capftsl Improvement
Program Flscal Years 2011 through
2015 fo add back the 5 Coburg
Interchange Payments to Other
Agencies project with a scaled back
project scope by Board Order

. The new approved scope
includes widening Pear! Street from
mile point 0.403 to mite point 0.635
with an additional eastbound lane to
connect to the southbound [-5 ramp,
sidewaths, bite lanes, and stormwater
faciiities; improving the Coburg
Inckustrial Way North approach at its
intersection with Peast Streat with a
dual tumn lane; and dosing the
existing Roberts Road approach at
Pearl Street and realign it with Coburg
Industrial Way via an extension to the
south of Pearl Street. The scope aiso
includes right of way acquisitions and
access right purchases on the west
side of I-5 only.
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ngg a nmﬁg “ Qaﬂﬁonsze the Q&ﬂ scope with all reEai‘eé r&gsena?
planning and funding documents, including the Central Lane Mefropolitan

Transportation improvement Plan {(MTIP). On Oclober 8, 2010 the Board fook
acfion to reaffirm the removal of $1.03 million in County funds from the CIP and
the Board passed a motion to terminate State Intergovemmental Agreement No. . - { Defeted: No ]
23802,

¢. The Ceniral Lane Metropolitan Policy Committee at its August 12, 2010
meeting adopted the MTIP for federal fiscal years 2010 fo 2013, which included
the original proposed -5 at Coburg Interchange project. Responding to the Lane
Caunty Beam of Commﬁsnoners issues with the WGE@MW

i 5 e modem The revised : .“

o | Deleted: fom its plon. i

. | Deleted: and }

,w‘,m Morth approach at #s Pearl
T Sireet intersection with & dus turn
| leww; ond chosing Roberts Road
| spproach onto Pean Street and
| resekigen it with Cobory Industnal Way
via an extenslon 1o the south of Peuar
Stroot, The sooge ses inchude s fight
of way sopesitions and socess right
pireheses on e weut side of Hionly |

5. Slate, ceuaty and City have determined that it is in !heif mutual adminisirative
;ﬁferest, aaé m Eha in‘temsi e‘f the traveling public. to coordinate the permitting of _ . - { Deleted: estabiish a coondinated |
) nd City Steels jn the vicinity of the 15 at Coburg . - { Deleted: authorty ]

Iffiefmnge feffbe ;}zzrpnse of ensuring that the public invesiment made in the Coburg
interchange is managed in a safe and consistent manner that optimizes its operational
efficiency.

6, By the authority granted in Qreqon Revised Statutes {ORS] 180.110, 366.572 and
3BB.578, State may enter info cooperative agreements with counties, pities and units of . - | Deleted: ara ]

local govemments for the performance of work_on certsin tvpes of improvement projects, . - 1““  ainfenarce and [

managemect of righways
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with the allocation of costs on terms and conditions mutually agreeable to the contracting
parties.

NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it
is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Under such authority, State, County, and City agree this Agreement serves to

Legislative Changes, |GA 25,380

establish the responsibilities to_coordinate the permitting of approach roads to Pearl _ - 1
Street and Coburg Industrial Way (north of Pear! Street), and for the future city street - .

This Agreement shall become effective on the date all required signatures are
obtained and shall remain in effect uniess and until terminated as provided below

under General Provisions.

COUNTY OBLIGATIONS

1.

County agrees, upon execution of this Agreement, to obtain State approval before
issuance of any approach road (facility) permits in areas where State has purchased

Streetland Pear| Street, . e

a. Coburg Industrial Way: From the intersection of Coburg Industrial Way
(north of Pearl Street) and Pearl Street for a distance of 275 feet north
along the east and west sides of Coburg Industrial Way as shown in
Exhibit A.

b. Pearl Street: From the intersection of the southbound interchange ramp
terminals with Pearl Street at mile point 0.635 to a point 1,000 feet west of
Coburg Industrial Way at mil int 0.403 along the north_ and south si

of Pearl Street as shown in Exhibit A.

County acknowledges and agrees that State shall approve or deny issuance of
County approach road (facility) permits in accordance with Oregon Administrative

acquired access rights, permit applications shall be subject to the limits established
by applicable County and/or City policies and codes.

Dedeted: a cocrdinated approach
road permitting authority and

Deleted: on

*..~ " Deleted: of Coburg Industrial Way,

R

Deleted: within the vicinity

1

Deleted: <#=-project (Project).

|
)
|
|

N A
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3.

County certiffes and represents that the individual(s} signing this Agreement has
been authorized to enter into and execute this Agreement on behalf of County,
under the direction or approval of its goveming body, commission, board, officers,
members or reprasentatives, and to legally bind County.

County's contact for this Agreement is Bill Morgan, P.E., County Engineer, Lane
County Public Works, 3040 North Delta Highway, Eugene, Oregon, 974048-1696;
telephone (641} 682-6880, or assigned designee upon individual's absence. Stale's
and City's Project Managers shall be notified in wiiting of any contact information
changes duting the term of this Agreement.

CITY OBLIGATIONS

1.

City agrees, upon execution of this Agresment, to obtaln State approval before
issuance of any approach road (facility) permits for the future clty strest extension,
south of Pearl Street, as described balow:

of Pearl Street for a distance of 220 feet south along the east and west sides
of future extension s ‘eq reel as shown in Exhibit A,

City acknowledges and agrees that State shall approve or deny issuance of City
approach road {facility) permits in accordance with OAR 734-051 as further specified

purposes in areas where State has purchesed access rights from abutting
properties. In areas where State has not acquired access rights, permit applications
shall be subject to the limits established by applicable County and/or City policies
and codes,

For road segments identified under County Obligations, in the event any of these
segments are transferred © City jurisdiction, City agrees to treat these segments as
specified in County Obligations, paragraph 2.

City certifies and represents that the individual(s) signing this Agreement has been
authorized to enter intc and execute this Agreement on behalf of City, under the
direction or approval of its goveming body, commission, board, officers, members or
representatives, and to legally biri City.

City's contact for this Agreement is Don Schuessler, City Administrator, City of
Coburg, PO Box 8316, Coburg, Oregon 87408; telephone (541} 682-7850, or
assigned designee upon Individual's absence. State’s and County's Project
Managers shall be nolified in writing of any conlact information changes during the
term of this Agreement.

Legislative Changes, IGA 25,380

- Dedetedt: of Coturg ndustisi way |

_ .~ | Deleted: construction of Coburg
Industrial Way

_ -] edeted: constructed Coburg
trckstrial Way

. - | Detoted: Interchange Aroe ’

”[ Drshetent: defire J
{ Deteted: of Coburg Industrial Wy |
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STATE OBLIGATIONS

1.

| 2.

State shall, upon execution of this Agreement, agree to review any and all County

and City approach road (facility) permit applications in areas where State has _

described below:

a. Pearl Street: From the intersection of the southbound interchange ramp
terminals with Pear| Street at mile point 0.635 to a point 1,000 feet west of

Coburg Industrial Way_at mile point 0.403 along the north and south sides

b. Coburg Industrial Way: From the intersection of Coburg Industrial Way
(north of Pearl Street) and Pearl Street for a distance of 275 feet north
along the east and west sides of Coburg Industrial Way as shown in
Exhibit A.

and west sides of the future extension, south of Pear Street as shown in_
Exhibit A.

In those areas identified in 1 (a-g) above, where State has purchased access rights
from abutting properties, State shall review access (facility) permit applications in
accordance with OAR 734-051 and the access management spacing standards for
siate “District” level highways as further specified in the Coburg IAMP,_ In areas

to the limits established by applicable County and/or City policies and codes.

State agrees to conduct access (facility} permit reviews in a timely and responsive
manner not to exceed one hundred and twenty (120) days from the time State
receives County or City request. State shall provide written approvals or denials to
County and City. Denials shall include specific reasons and applicable statutory,
Administrative Rule, and Coburg IAMP citations and page number references.

State certifies and represents that the individuai(s) signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of State, under the
direction and approval of its goveming body, commission, board, officers, members
or representatives, and to legally bind State.

individual's absence. County’'s and City's Project Managers shall be notified in
writing of any contact information changes during the term of this Agreement.

Legislative Changes, IGA 25,380

,»‘[Deldnd:state

- - - 71 Delebed: construction of Coburg
Industrial Way,

_ . - | Deleted: construction of Cobury
Industrial Way
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Agreement No. 25,380
GENERAL PROVISIONS

1. Any Parly to this Agresment may lerminate this Agreement by mutual agreement
gifective upon writlen acknowledgement of such agreement by authorized
representatives of all Parlies,

2. Any termination of this Agreement shall not prejudice any rights or obligations
accrued o the Parties prior fo termination.

3. Any Parly may terminate this Agreement effective upon delivery of written notice fo
uther Parties, or at such Iater date as may be established under any of the following
conditions:

a. If a Parly falls to provide services called for by this Agreement within the
time specified herein or any extension thereof,

b. ¥ a Parly fails to perform any of the other provisions of this Agreement,
or so fails fo pursue the work as to endanger performance of this
Agreement in accordance with its terms, and after receipt of written
notice that the Parly fails to correct such fallures within ten (10) days or
such longer period as specified.

¢c. if federal or state laws, regulations or guidelines are modified or
interpreted In such a way that elther the work under this Agreement is
prohibited or a Parly is prohibited from paying for such work from the
planned funding source,

.~ ] Detddihed: <#>The Parties sfaf, to B

5. Noftwithstanding the foragoing defense cbligations under the paragraph above, no | Sxtnpemied by e Orsgor.
Farty nor any attorney engaged by any Party(s) shall defend any claim in the name Claims Act, Incemnity, defend, save,
of any Party(s) or any agency/department/division of such other Party(s), nor purport o e e ey el
to act as legal representative of any Pary{s] or any of its 8 clis,suis srd kapdites which
agencies/departments/divisions, without the prior written consent of the legal S s et

counsel of any such other Party(s). Each Party may, at anytime at its election
assume its own defense and settlement in the event that it determines that the other
Party{s) is/are prohibiled from defending it, or other Parly(s) is/are not adequately
defending it's interests, or that an important governmental principle is at Issue or that
it iz in the best interests of the Parly(s) to do so. Each Parly reserves all rights o



ACM Attachment 2, Page 7 of 8

Lane County/City of Coburg/ODOT
Agreement No. 25,380

pursue any claims it may have against the other Parties if it elects to assume its own
defense.

6. Parties acknowledge and agree that any Party to this Agreement, including the
State, Oregon’'s Secretary of State Office, the federal govemment, the County, the
City, and their respective, duly authorized representatives shall have access to the
books, documents, papers, and records of other Parties which are directly pertinent
to the specific Agreement for the purpose of making audit, examination, excerpts,
and transcripts for a period of six (6) years after execution of this Agreement.
Copies of applicable records shall be made available upon request. Payment for
costs of copies is reimbursable by the requesting Party.

7. This Agreement may be executed in several counterparts (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all parties,
notwithstanding that all parties are not signatories to the same counterpart. Each
copy of this Agreement so executed shall constitute an original.

8. This Agreement and attached exhibits constitute the entire agreement between the
parties on the subject matter hereof. There are ne understandings, agreements, or
representations, oral or written, not specified herein regarding this Agreement. No
waiver, consent, maodification, or change of terms of this Agreement shall bind either
party unless in writing and signed by both parties and all necessary approvals have
been obtained. Such waiver, consent, modification, or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure
of State to enforce any provision of this Agreement shall not constitute a waiver by
State of that or any other provision.

This Agreement is executed pursuant to the policies adopted in the |-5 Coburg
Interstate Area Management Plan, adopted by the Oregon Transportation Commission,
the Lane County Board of Commissioners, and the City of Coburg City Council.
Adoption of this document by these entities provides the necessary authorization for the
State, County, and City signatories to execute this Agreement.

Legislative Changes, IGA 25,380

_ -~ Deleted: IN WITNESS WHEREOF,
the Parties

The Oregon Transportation Commission on December 29, 2008, approved Delegation
Order No. 2, which authorizes the Director to approve and execute agreements for day-
to-day operations. Day-to-day operations include those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program.
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Agreement No., 25,380

On September 15, 2008, the Director of the Oregon Depariment of Transportation
approved Subdelegation Qrder No. 2, Paragraph 1, in which authority is delegated to
the Deputy Director, Highways to approve and sign agreements over $75,000 when the
work is related to a project included in the Siplewide Transporiation Improvement

Program, or in a line item in the biennial budget approved by the Director, . .~ Delatad: The Dirscie may also
delegate 1o oihver Administrators the
Bigthority 10 axecul
LANE COUNTY, by and through its BTATE OF OREGON, by and through intorgovemmental agreasmenis over
designated officials its Depariment of Transportation i st wiaiva
managemernt And public tramsit.
By By
County Administrator  ~ Highway Division Administrator - { Deleted: Jeit Sparz, }
o e e e e e e i e e e - ~ 1 Delated: ¥
Date Date \\ Date o
(T
APPROVAL RECOMMENDED % m&fg TO LEGAL
CITY OF COBURG, by and through its Loy
designated officials By By
B Technical Services Manager/Chief | — County Counsefi
Y Engineer Deletad: Deputy Dirscior, Highways§
Mayor, City of Coburg { }
Date
Date
By
ion 2 Manager
APPROVED AS TO LEGAL SUFFICIENCY | ooon & Manag
Date
By
County Counset By
Region 2 Project DeliveryManager
Date
Date
By By
City Counsel Y —
Date
Date A PPOED AS TOLEGAL
SUFFICIENCYE
By gv ¥
Assistant Attomey General Assistant Altorney Generat §
Date e d
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Oregon Department of Transportation
COOPERATIVE IMPROVEMENT AGREEMENT
Interstate 5 at Coburg Interchange
Lane County / City of Coburg

THIS AGREEMENT is made and entered into by and between the STATE OF OREGON,
| acting by and through its Department of Transportation, hereinafter referred to as “State™;
LANE COUNTY, acting by and through its designated officials, hersinafter referred to as
“County”; and the CITY OF COBURG, acting by and through its designated officials,
| hereinafter referred to as “City,” all herein referred to individually or collectively as “Party” or
“Parties.” -

RECITALS

system under the jurisdiction and control of the Oregon Transportation Commission.
Pearl Street and Coburg Industrial Way (north of Pear! Street)are a part of the county

jurisdiction and control of City.

2. By the authority granted in Oregon Revised Statues (ORS} 180.110, 366.572 and
366.576, State may enter into cooperative agreements with counties, cities and units of
lacal governments for the performance of work on certain types of improvement
projects with the allocation of costs on terms and conditions mutually agreeable to the
contracting parties.

3. Over the past 14 vears the Parties have cooperated fo develop a project at the I-5 at
Coburg interchange. During that time the Parties have entered into agreements and

have taken action ect including:

a. The Parties entered into State Intergovemmental Agreement No. 23.602 in 8
which served as a funding agreement to identify funding obligations for the project.
The I-5 at Coburg Interchange improvement project was proposed to replace the
substandard bri cture over |-5 with a modem structure to appropriate width to

rovide ad icycle an estrian ilities: ligning _interchange ramps:
signalizing the southbound ramp terminal intersection; realigning a local road south
of the interchange to improve intersection spacing standards on the ad: and
improving access control on the north side of the interchange by acquiring access
control and developing a system of frontage and local roadways. On November 15,
2010, Lane County terminated State Intergovermmental Agreement No. 23,602 as

described in itals, paragraph 3 low.

Key No. 14649

| Deteted: 26850

- 7}*‘[Delel:ed:<sp>

_,/(Ddetul:.

_:’deeled:extemionofCobwg
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Legislative Changes, IGA 26,650
Lang County /Cy of Coburg /RROT . - { Deleted: <ap>
Agreement No. 26850 e " Daleted: State of Oregor - Degt. of
. | Transporration
" { Deletad: 28650

Administrative Rule (OAR) Chapter 734, Division 51, the "Oregon Transportation
Pian”, and the "Oregon Highway Plan”. ]

NOW THEREFORE, the premises being in generatl as stated in the foregoing Recitais, it
is agreed by and between the Parligs hereto as follows:

; | Apeneios peoject with & scajed back

HRprove;
Fiscal Years 2011 frough
2015 1 s baek the 15 Colrrg
frterchemnpe Payments (o Ofer

prosect seope by Board Oeder

. The new apgnawed S00pe
includes widening Peari Stree from
oile pairt 0.403 i mile point .68
with an additionaé eastboumd lang in
connect o the southboand 115 ramp,
gichewlky, bike lanes, snd stormwater
Tacilitiog, knproviog the Toburg
industrial Way Nortls aporoach at its
Poasi Sreat imerseotion with 4 dual
s zane; and closing the existing
Raberts Road apovoach at Pecar
Stroot and reafige it with Coburg
Incleesinial Way via an exiprsion (o the
south of Paart Street. The seope sisa
cdudes right of way sopasitions and
actess Hght purchases on the west
side of 15 only. By the auttrity
granted in ORS 366425, State may
accept depotits of money or an
Frevocable lettor of cred s any
courty, City, road disérict. porson, fom,
or corporation for the performance of
work on anry public Hghwey within the
Sipte. Whon sad money Or 4 lefter of
credit is deposited, State shall
procaad with the Proiact. Money s¢
haposites] st be dishrsed for the
prarpzses foe wihich i was deposited
<H=For e purpose of providing

Stabs, County, and City
{subject to recaiving full fanding}
agree Iy mpeove the -5 Coburg
frégrchanpe (Imerchange Project) and
Wcal stresls and mads b the vigniy
of the irterchange o improve mobility
arsd sadaty, consolidiie aocoes,
address spacing sterstants, and

Inteechange

standards ¥
<@»The project describad ecein wil
nprove local rond and sireet systems

Erutioring | fithe |
frpast 20-veur planning horiz] | 713

(
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Lane County /Clty of Coburg /DDOT e

Agreement No. 28,880 e o

TERMS OF AGREEMENT

1. Under such authority, the Parties agree to the design and construction of
improvements on, the west side, of the I-5 a{ Coburg Interchange, | hereinaﬂer referred _

a. gccess management improvements that support the 5 at Coburg
interchange function and operations on Peat Streat west of the
interchange, including the purchase of right of way and access confrol:

b. realign ECCESS On the south side of Pearl Strest at Roherts Reati by closure

" agg uzszt;ms,
e. upgrads the traffic signal at Pear] Street and Coburg industrial Way;

{ widen the -5 southbound on west side of |- rm
lanes:

2. The Parties agree that the Project shall be designed fo County standards, except as
agreed to under State Obligations, Paragraph 2.

the actual cost of the Project exeds the estlmate State shall, atlts sole discretion,
determine whether to provide additional funds to the Project or to modify the Project
as necessary to keep costs within the estimate,

;_-?{ Deleted; , State,
7 | Deleted: County

f improvement Agreement No, 23,602,

§
@

§§
:

- - - Deleted:
"~ o Deleted: vicinity

)
J
.;[num Project "]}

Tmm:mm.muﬂnmm

o~~~ { Formatted: Bullts and Numbesig |

Dedetind: water quality

Deletend: A, amt by this reforersa
etk B part heraol. Prslesnary
design plars are shown in the
attached Fioure 1

Delatent: No part of the Coburg
Ttarchenpe aast side of Intarstaie &
constifumes part of this Projedt,
Ewiuting puerchase of right of way,

[ Desetaut: 15,688

4 Dedeteck As defined in Coopérative

County shalf prmvide the match for the
federal High Frionity Project funds
within the limits of the amanded
Capital Improvesnent Program Frcal
YwMii»mismM
Orw

W. Naticmal Highway Systen
funia. The funds may be used for the
construction phase of the Project

{ Deleted: Page ]
' { Deleted: of )
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4. The term of this Agreement shall begin on the date all required signatures are

following the date all required signatures are obtained, whichever is sooner.

STATE OBLIGATIONS

1. State, or its consultant, shall conduct the necessary field surveys, environmental
studies, traffic investigations, preliminary engineering and design work required to
identify and obtain all required pemmits; perform all construction engineering, including
all required materials testing and quality documentation; prepare all bid and contract
documents; advertise for construction bid proposals; award all contracts; pay all
contractor costs, provide technical inspection, project management services and other
necessary functions for sole administration of the construction contract entered into
for this Project.

2. For all work performed on State facilities, State shall cause the Project to be designed
and constructed in accordance with State standards.

3. State or its consultant shall acquire all necessary rights of way according to the
Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended, ORS Chapter 35 and the State Right of Way Manual. Title to properties
acquired shall be in the name of State. Upon Project completion, State shall transfer
to the County and City any respective ownership interests it may have obtained as
determined by the Parties at the time of transfer and will be coordinated by the State’s
Region 2 Right of Way Manager.

4, State shall obtain a facility permit from the County indicating construction limits and
timeline for the perforrmance of the duties identified in this the Agreement that are
within the County right of way. The facility permit shall be applicable specific to

5. State shall retain access control line rights over any right of way transferred to City or
County, where necessary.

6. State shall retain all rights to right of way purchased for the Project as a protective
purchase.

7. State shall cause to be relocated, adjusted, or reconstructed, all privately or publicly
owned utility conduits, lines, poles, mains, pipes, and all other such facilities of every
kind and nature where such relocation, adjustment, or reconstruction is made
necessary by the plans of the Project in order to conform the utility facilities and
associated appurtenant structures with the plans and the uliimate construction

"~ - Deleted: State of Oragon - Dapt. of

~
~

‘[Ddeled:quv

Transportation
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~
~

requirements for the portions of the Project which are on County, City, and State
rights of way.

State shall, prior to its advertisement for construction bid proposals provide the
County and City preliminary and final plans and specifications for review and
approval.

State will prepare an Operations and Maintenance Manual (Manual) for stormwater

-
it
Y

,"[Ddﬁed:«p:-
"~ { Detetedt: State of Orsgon — Dept. of

~

" | Deteted: 26850

. - 7 Deleted: State shall, upon execution

management and freatment facilities (Stormwater Facilities) constructed as part of the

Project and provide copies of the Manual to the County and City.

10. State shall provide to County and City a Portable Document Format (PDF) file and a
paper copy of the “as constructed” plan set.

11.State certifies, at the time this Agreement is executed, that sufficient funds are
available and authorized for expenditure to finance State costs of this Agreement
within State's current appropriation or limitation of the current biennial budget.

12. State’s Project manager for this Project is Candice Stich, Project Leader, Area 5, 644
“A" Street, Springfield, Oregon 97477, telephone (541) 736-9164, or assigned
designee upon individual's absence. State, shall notify the other Parties, in writing of _
any contact information changes during the term of this Agreement. N

COUNTY OBLIGATIONS
| 1.

of way within the limits as shall be set forth stated in the facility permit, application for *,

kS

'
i
[

" { Debeted: be notified

LS

1

County ghall issue a facility permit granting State the right to enter onto County right \
. { Deteted: (north of Peart Swreet)
"+ { Deleted: and Pear Street,

Transportation

|
|
)

A
A Prqed

of this agreemen, forward fo County
four {4} to six (6) weeks prior to
advertisement for bid on the Project,
a letier of request for an advance
deposit or imevocable letter of credit
for Courtty's payment of federal match
10 the High Priority Project funds
being utilized for construction of the:

Deteted: <#>Lipon completion of the
Project, State shall either send to
County a bill for the amount which,
when added to County's advance
deposit, will equal 100 percent of the
totat costs for County’s share of
Project or State will refund to County
any portion of said advance deposit
which is in excess of the total County
costs for Project.|

f

Dedebed: Courty's and Gity's Project
managers

Dedeted: <#>County shall, upon
receipt of a fully executed copy of this
Agreemert and upon a subsequent
letter of request from State, forward o
State an advance deposit o
iravocable letter of credit for its
federal share match to the High
Pricuity Project funds being utilized for
the construction phase of Project.§

. County delegates its jurisdictional authority to the State as it applies to directing the + | Deteted: 4

)

)

3 )
clearance or accommodation of utility facilities, refocation or readjustments of pole » | Deleted: grants )
lines, buried cables, and pipe lines, upon County, ight of way within the limits of the { Deteted; as set foth in ]
Project during the course of Project’s development of plans and construction duration. ™~ { Deteted: county ]

{ Deleted: Page J
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Lane County/Cityof Coburg /QDOT - - - | Deleted: <sp> J
Agreement No. 26650 o ________ I \-‘[Ddd:ed:smeofo'agm—ﬂspl.of
~. | Transparialion
4. County shall perform 100 percent of the maintenance, tum-on, and timing functions { Deleted: 26650 J

associated with the termporary and permanent upgraded traffic signal and signal
illumination attached to the signal pole at the Pearl Street and Coburg Industrial Way
intersection.

County shail be responsible for 100 percent of maintenance and power costs
associated with the upgraded traffic signal and signal illumination attached to the
signal pole at the Pear! Street and Coburg Industrial Way intersection. County shall
have the power company send invoices directly to County.

necessary to complete construction of the Project which may alter or change the
grade of existing county roads are being accomplished at the direct request of the |

1

County shall be responsible to take appropriate official action required to update '~‘ Y
pertinent planning documents as relating to this Project, as needed. o

'
[

!
y ¥

'] or released to Cournty.y

Dedesbieed: <#>Upon compiletion of the
Project and receipt from State of an
itemized statemnent of the actual total
cost of County’s participation for the
Project, County shall pay any amount
which, when added o County's
advance deposit, will equai 100
percent of actual total County costs
for the Project. Any portion of said
advance deposit which is in excess of
the Siate’s total costs will be refunded

J

i

Formartted: Bullets and Nuribering |

authorized to enter into and execute this Agreement on behalf of County, under the .
direction or approval of its goveming body, commission, board, officers, members or -,

{Dﬁﬁ:d:a:umy

representatives, and to legally bind County. .

1

9. County's Project manager for this Agreement is Bill Morgan, P.E., County Engineer, :
Lane County Pubiic Works, 3040 North Delta Highway, Eugene, Oregon 97408-1696; | Zury 0% ot Agmetar ibin
telephone (541) 682-6990, or assigned designee upon individual's absence. County, + | fimitation of the current biennial
shall notify the other Parties, in writing_of any contact information changes during the ', \tugetCapial mprovemon! Progiam]
term of this Agreement., ___ + [ Formatred: ullets and Numbering

O Tnaunaz State's and City's Project

CITY OBLIGATIONS PRy

 { Defeted: be notfied
1. City agrees to State acquiring all right of way needed for construction of the Project. ‘[Mm:

City shall, upon completion of Project, accept jurisdiction and control over and provide

with the existing Coburg Industrial Wav, with the exception of State Obligations,

-
)

Dedeted: of Cobury Industrial Way

)
|
|
)
|
|
)

Paragraphg, fram f13 intersection
"7~ { Deteted: 4
2. City agrees to retain the jurisdiction and control over the current section of Roberts
Road which, when the Project is completed, will be closed to through traffic and made
into a cul-de-sac.
3. City agrees to coordinate the naming of the future city street extension south of Pearl __ .. - { Deleted: of Coburg Industrial Way (

)

Street, and the origina! section_of Roberts Road and the re-addressing of the affected__ . - { Deteted: ) j
parcels.

,{ Dededed: Page J
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4. City grants State the dght to enter onto Cify right of way for the performance of duties

as set forth in this Agreement.

. City delegates its jurisdictional authorily to the State as it applies o diredling the
clegrance or accommodation gf utility faciiiﬁes, relocaﬁon ar read;usmts of pole

Pm§ect during the Qeum of Pm;ect‘s davelepmeni of plans and construction duration.

. City shall maintain, af its own cost and in accordance with the Manual for Stormwater
Facilities, the presence and function of said facilities that are constructed as part of
this Project and within County and City right of way.

. City shall be responsibie to take appropriate official action required to update perinent
planning documents as relating to this Project, as needed.

. City, by execution of Agreement, gives its consent as required by ORS 373.030{2)
and ORS 105.760 to any and all changes of grade within the City limits, and gives its
consent as required by ORS 373.050(1) to any and all closure of streets infersecting
the highway, if any there be in connection with or arising out of the Project covered by
this Agreement.

. Clty cerfifies and represents that the individual({s} signing this Agreement has been
authorized to enter into and execute this Agreement on behalf of City, under the
direction or approval of its governing body, commission, board, officers, members or

e ‘“I»«ms&mofam-m.d
| mensportation

" { beleted: 20650

J{W=W

representatives, and to legally bind City, o

contact nformation chaﬂgﬁs during the term of th;s Agresment.

JOINT OBLIGATIONS
1. The Parties will conduct a mutual review of the consinsclion plans and agreement on

said plans shall be reached prior to advertisement for construction bid proposals.

required workers' compensation coverage unless such empioyers are exempt under
ORS 656.126. The Parties shall ensure that each of its subcontractors complies with
these requirements.

. The Parties shall perfarm the service under this Agreement as an independent
contractor and shall be exclusively responsible for all costs and expensas related fo
its empioyment of individuals to perform the work under this Agreement including, but

- | Deleked: Don Schuessier,
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not limited to, retiremeant contributions, workers' compensation, unempioyment taxes,
and state and federal income tax withholdings.

. The Parties acknowledge and agree that State, the Oregon Secretary of State's
Cffice, the federal government and their duly authorized representatives shall have
accaess to the books, documents, papers, and records of the Parties which are directly
pertinent to this specific Agreement for the purpose of making audit, examination,
excerpts, and transcripts for a period of six {B) years after completion of the Project.
Copies of applicable records shall be made available upon request. Payment for costs
of copies Is reimbursable by State.

. To the extent permitted by Arficle XI, Section 7 and Section 10 of the Oregon
Constitution and by the Oregon Tort Claims Act, each Parly shall indemnify sach
other Party against liability for damage to life or property arising from the indemnifying
Party’s own activities under this Agreement, provided that a Party will not be required
to indemnify the cther Party for any such liability arising cut of i‘i‘ie wrongﬁx acts of
amp&)yees or agems uf ibat aﬁwz‘ Party Oﬁantvs g{té “s' ha

. Notwithstanding the foregoing defense obligations under paragraph 5 above, no Party
nor any attorney sngaged by any Party{s) shall defend any claim in the name of the
any Party{s} or any agencyidepartment/division of such ather Party(s), nor purport to
act as legal representative of any Party(s) or any of its agencies/depariments/
divisions, without the prior written consent of the legal counsel of any such other
Party(s). Each Party may, at anylime at its sfection assume its own defense and
sattlement in the svent that it defermines that the other Party(s) is/are prohibiied from
defending it, or other Party(s) is/are not adequately defending it's interests, or that an
important govemmental principle is at issue or that it is in tha bast interests of the
Party(s} o do so. Each Party reserve all rights to pursue any claims it may have
against the other Parties if it elects to assumae its own defense.

. The Parties shall comply with all federal, state, and local laws, regulations, axecutive
orders and ordinances applicable to the work under this Agresment, including, without
limitation, the provisions of ORS 278C.505, 279C.515, 2Z79C.520, 278C.530 and
279B.270 incorporated herein by reference and made a part hareof. Without limiting
the generslity of the foregoing, the Parties expressly agrees to comply with (i} Titie Vi
of Civil Rights Act of 1964; (i) Tite V and Secfion 504 of the Rehabilitation Act of
1973; (i} the Americans with Disabilities Act of 1820 and ORS 658A.142; (v} all
regulations and adminisirative rules established pursuant to the foregoing laws; and
{v} all other applicable requiraments of federal and state civil rights and rehabilitation
statutes, rules and regulations.

GENERAL PROVISIONS

Bageof15 .
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Lane County /City of Coburg /QDQT ... ____ . - - | Deteten: cop> )

Agreement No. 26,680 o ‘{mm:maasgm-mpzd ]
.1 Transporialion

1. This Agreement may be terminated by mutual written consent of the Parties. { eleted: 25650 3

2. State may terminate this Agreement effective upon defivery of written notice to County
or City, or at such later date as may be estabiished by State, under any of the
foliowing conditions:

a. i County or City fails to provide services calied for by this Agreement within
the time specified herein or any extension thereof.

b. H County or City fails o perform any of the other provisions of this
Agresment, or so falls to pursue the work as fo endanger performance of
this Agreement in accordance with its ferms, and after receipt of written
notice from Stale falls to comrect such fgilures within ten {10) days or such
longer periad as State may authorize,

c. Ji Stete fails to_receive funding, appropriations, limitations or other <« .- | Deleted: oof Comy s o
expenditure authority sufficient to allow State, in the exercise of fis '« |Boorpamett s siar ofine
reasonable administrative discretion, to continue to make paymenis for *,{ Formmttad: Dot and Namt ]

performance of this Agreement.

d. If federal or state laws, regulations or guidelines are modified or interpreted
in such a way that either the work under this Agresment is prohibited or
State is prohibited from paying for such work from the planned funding
source.

3, Any termination of this Agreement shall not prejudice any rights or obligations accrued
to the Parties prior to termination.

4. This Agreement may be executed in several counterparis (facsimile or otherwise) all
of which when taken together shall constitute one agreement binding on all Parties,
notwithstanding that all Parties are not signatories fo the same counterpart. Each
copy of this Agreement so executed shall constitute an onginal.

5. This Agreement and afiached exhibits consfituie the enfire agreement between the
Parties on the subject matter hereof. There are no understandings, agreements, or
representations, oral or writlen, nol specified herein regarding this Agreement. No
waiver, consent, modification or change of terms of this Agresment shall bind either
parly unless in writing and signed by bath Parlies and all necessary approvals have
been obtained. Such waiver, consent, modification or change, i made, shall be
¢ffective only in the specific instance and for the specific purpose given. The failure of
State to enforce any provision of this Agreement shall not constitute a waiver by State
of that or any other provision.
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Lans County / City of Goburg /00T
Agreement No. 26,650

THE PARTIES, by exeaution of this Agreement, hereby acknowledges that its signing
representatives have read this Agreement, understand &, and agree to be bound by its terms

ard conditions.

This Project is in the 2008-2010 Statewlde Transportation Improvement Program, [Key
No. 14649} that was approved by the Oregon Transportation Commission on November
14, 2007.

Order No. 2, which authorizes the Director {0 approve and execute agresmants for day-
to-day operations. Day-to-day operations indude those activities required to implement
the biennial budget approved by the Legislature, including activities to execute a project
in the Statewide Transportation Improvement Program.

approved Subdelegation Order No. 2, Paragraph 1, in which authority is delegated to the
Deputy Director, Highways, to approve and sign agreements over $75,000 when the work
is related to a project included in the Statewide Transportation improvement Program,

Si oW
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Lane County /Qity of Coburg /QDOT - - { Deteted: <sp> )

AgreementNo. 26650 ... L TMM: State of Orsgon - Depl. of }
Transporiation

" Deteted: 26650 ]

LANE COUNTY, by and through its
designated officials

STATE OF OREGON, by and through
its Department of Transportation

By By
Lounty Administrator____ . . Hiahway Division Administrator . - - { Deleted: Joft Sparz, ]
Date Date, T ToTommmmmmmmememeT 1 gy Dy Dleclor
CITY OF COBURG, by and through its APPROVAL RECOMMENDED
designated officials By
Technical Services Manager/Chief
By _ — Engineer
Lty Administrator . e - - { Dabeted: Donsid Schuessier ]
Date
Date
APPROVED AS TO LEGAL
SUFFICIENCY
By
Counly Legal Counsel
Date
Date
By
City Legal Coursel By
Date Region 2 Manager
Date
By
Assistant Attomey General By
Date Region 2 Project Delivery Manager
Date
By
Region 2 Technical Center Manager
Date
‘{ Deleted: Page ]
* { Deleted; of i
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Page 2: [1] Deicted SB-TP 01/05/2011 12:55:00 PM
The Lane County Board of Commissioners amended the County's Capital
Improvement Program Fiscal Years 2011 through 2015 to add back the I-5
Coburg Interchange Payments to Other Agencles project with a scaled back
project scope by Board Qrder . The new approved scope includes
widening Pearl Street from mile point 0.403 to mile point 0.635 with an
additional eastbound lane to connect to the southbound I-5 ramp, sidewalks,
bike lanes, and stormwater facilities; improving the Coburg industrial Way
North approach at its Pearl Sireet intersection with a dual tum lane; and
closing the existing Roberts Road approach at Pearl Street and realign it with
Coburg Industrial Way via an extension to the south of Pearl Street. The
scope also inciudes right of way acquisitions and access right purchases on
the west side of 1-5 only.By the authonty granted in ORS 366.425, State may
accept deposits of money or an irrevocable letter of credit from any county,
city, road district, person, firm, or corporation for the performance of work on
any public highway within the State. When said money or a letter of credit is
deposited, State shall proceed with the Project. Money so deposited shall be
dishursed for the purpose for which it was deposited.

Far the purpose of providing acceptable traffic patterns on public highways,
State, County, and City (subject to receiving full funding) agree to improve the
-5 Coburg Interchange (Interchange Project) and local streets and roads in
the vicinity of the interchange to improve mobility and safety, consolidate
access, address spacing standards, and bring the |-5 Coburg interchange up
to State design and operational standards.

The project described herein will improve local road and street systems in the
vicinity of the west side of I-5 Coburg interchange to keep them functioning
acceptably through the forecast 20-year planning horizon. The project is
being developed in accordance with the 2010 Coburg Interchange Area
Management Pian (IAMP); State Intergovernmental Agreement No. 23,602
which addresses the funding and various elements of the Interchange
Projeclprovides for funding consisting of a local match for a $9,000,000
federal earmark; and State Intergovernmental Agreement No. 25,380 that
addresses coordinated approach road permiting west of -5 within the vicinity
of the -5 Coburg interchange.
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IGA 23,602, Termination Document

Misc. Contracts and Agreements
No. 23,602

~ AMENDMENT NUMBER 01
TERMINATION
COOPERATIVE IMPROVEMENT AGREEMENT
HIGH PRIORITY PROJECT
I-5 Coburg Interchange
Lane County

The STATE OF OREGON, acling by and through its Depariment of Transporation,
hereinafter referred to as “State,” and LANE COUNTY, acting by and through its
designated officials, hereinafter referred to as “Agency,” both herein referred fo
individually or collectively as "Party” or “Parlies,” entered info an Agreement on May 22,
2008. Said Agreement covers funding for the federal 1-5 Coburg Interchange High
Priotity Project

It has now heen determined by State and Agency that the Agreement referenced above,
shall be terminated in iis enfirety. The termination of this Agreement is a result of
Agency's decision to withdraw their local match contribufion toward the Project.
Agreement number 23,602 with Agency is hereby terminated in its entirety.

This Amendment may be executed in several counterparts {facsirmile or otherwise} ail of
which when taken together shall constitute one agreement binding on all Parlies,
notwithstanding that all parties are not signatories to the same counterpart. Each copy
of this Amendment so executed shall constitute an original.

THE PARTIES, by execution of this Agreement, hereby acknowledge that its signing
representalives have read this Agreement, understand it, and agree to be bound by its
terms and conditions.

This Project is in the 2008-2011 Statewide Transportation improvement Program, (Key
#14649) that was approved by the Oregon Transportation Commission on November
14, 2007.

The Oregon Transportation Cormission on Decermber 29, 2008, approved Delagation
Order No. 2, which authorizes the Director to approve and execule agreements for day-
to-day operstions. Day-to-day operations include those activities required to implement
the biennial hudget approved by the Legisiature, including activities to execute a project
in the Statewide Transportation Improvement Program.

Signature Page to Foliow

Key No, 14649
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On Seplember 15, 2008, the Director of the Oregon Department of Transportation
approved Subdelegalion Order No. 2, Paragraph 1, in which authority is delegated 1o
the Deputy Director, to approve and sign agreements over $75,000 when the work is
related to a project included in the Stalewide Transporiation Improvement Program.

LANE COUNTY, by and through its

Board of Cﬁmissioa E
By ; c‘)?;._

STATE OF OREGON, by and through
its Department of Transportation

By
Jeff SpartA-&ounty Administratar & Highway Division Administrator
Date __/ f{ - /8 P00 Date
APPROVAL RECOMMENDED
APPROVED AS TO LEGAL
SUFFICIENCY By
Technical Services Manager/Chief
By M Engineer
Agency Counsel
Date
Date [/~ T ~0
By
Region 2 Manager
Agency Contact:
Bill Morgan Date
Lane County
3040 North Delta Highway By
Eugene, Oregon §7408 Region 2 Project Delivery Manager
(541) 682-6980
Bill. morgan@co.lane.or.us Date
State Contact:
Candice Stich APPROVED AS TO LEGAL
Area 5 Project Leader SUFFICIENCY
644 A Street
Springfield, Oregon 87477 By
{541) 744-8080 Assistant Attorney General

Candice.a.stich@odot.state.or.us

Dats:
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On September 15, 2006, the Director of the Oregon Department of Transportation
approved Subdelegation Order No. 2, Paragraph 1, in which authorily is delegated to
the Deputy Director, to approve and sign agreements over $75 000 when the work is
related to a project included in the Statewide Transportation Improvement Program.

LANE COUNTY, by and through its
Board of Commissioners

By

Jeff Spartz, County Administrator

Date

APPROVED A5 TO LEGAL
SUFFICIENCY

By

Agency Counsel

Date

Agency Contact:
Bill Morgan

Lane County

3040 North Delta Highway
Eugene, Oregon 97408
(541} 682-6980

Bill. morgan@co.lane.or.us

State Contact:

Candice Stich

Area 5 Project Leader

644 A Street

Springfield, Oregon 97477

{541) 744-8080
Candice.a.stich@odot.state.or.us

STATE OF OREGON, by and through
its ment of Transportation

B .
Highway Division Administrator

Date !l/)“}u)

T

APPREVAL RECOMMENDED

Technical Services Manager/Chief
Engineer

Date . /= SV

By ,:j

Manager
Date /f/”“ z /00
By -
Region 2P Delivery Manager

Date //~/- /o

APPROVED AS TO LEGAL
SUFFI

By ﬁfg /’i/m{;_.__

Assistant Attorney General

Date: ///3//(&
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Chronology of BCC Activities

-5 @ Coburg Project ; Capital Improvement Program (CIP) and Intergovernmental
Agreements {IGA): Chronology of Lane County Board of Commissioners (BCC) Activity

Date

May 12 2010

May 17, 2010

May 18 2010

May 19, 2010

May 28, 2010

June 3, 2010

June 10, 2010

June 17, 2010

June 21, 2010

June 21, 2010

June 24, 2010

Description

CIP Public Hearing {following Roads Advisory Committee process unanimously
recommending approval). BCC asked for more information on |-5 Coburg
project.

Memo to BCC for June 9, 2010 Consent Calendar to approve execution of
Access Management [GA.

Supplementary Memgo for May 19, responding to BCC requests from May 12
2010 for more information.

Continued CIP hearing with testimony from City of Coburg, Cregen
Department Of Transportation (ODOT), and property owners. BCC expressed
concerns: 1) County cannot afford match; 2) project is different than when
earmark was sought/match was given; 3) Coburg didn’t change their
Interchange Area Management Plan {IAMP) to match the County’s version
and Department of L.and Conservation and Development (DLCD) is unhappy
about it; 4) want to ensure there is no inappropriate development in Coburg
and want assurance DLCD letter concerns have been addressed on that
subject. Actions: 1} Approved CIP without 1-5 @ Coburg match; 2) Staff to
come back with options including cancellation of the match IGA. Come back
on June 16 for a public hearing on whether to put the match back in the CIP,
and invite DLCD, ODOT, Coburg representatives, and also invite Congressman
DeFazio.

Memo to BCC for June 16, 2010 responding to direction. Included Board
Order to put match back into CIP and copy of match 1GA.

Notified that May 17 item requesting execution of Access Management iGA
was pulled from June 10, 2010 Consent Calendar.

Notified that June 16 items {whether to put match back inte CIP; whether to
execute Access Management 1GA] were pulled indefinitely.

Agenda for June 23, 2010 includes 2 Coburg items from June 16, 2010
{whether te put match back into CIP; whether to execute Access
Management 1GA).

Pulied 2 items from June 23 2010 agenda. Rescheduled for Jjuly 7, 2010.
Region 2 Manager Jane Lee correspondence to Board: 1) committed to
delivering Phase |; 2) ODOT will not be involved in County-City land use

issues.

Coburg issues official land use interpr etation indicating big box retail
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I-5 ® Coburg Project : Capital Improvement Program (CIP) and Intergovernmental
Agreements {IGA): Chronology of Lane County Board of Commissioners (BCC) Activity

Date

June 24, 2010

June 29, 2010

July 7, 2010

July 13, 2010

July 14, 2010

July 22, 2010

July 23, 2010

July 24, 2010

Bescription

development cannot occur in the [AMP area without an amendment to the
IAMP and County participation in the process.

DLCD Ed Moore issues letter endorsing the Code Interpretation and indicating
that there is adequate protection to protect the function of the Interchange.

Following Coburg and DLCD actions, staff prepared Supplementary Memo 1
providing those materials to the Board, for CIP amendment item (Order 10-
6-16-8). Staff also sought direction on CIP amendment processing IGAs and
IAMP implementation materials.

BCC considered Access Management [IGA from June 9 and item to put match
back inte CIP from June 16 (Orders 10-6-16-9/Access Management 1GA and
10-6-16-8/CIP amendment). BCC Action: direct staff to eliminate $32.4
million reference to Phase | from CIP and all references to Phase Hl; return
on July 28; stop work on IAMP implementation; move consideration of Access
Management IGA to July 28; no BCC actions on these county documents untit
after MTIP is amended to delete any reference to Phase II; report on
landowners who will be paid for right-of-way acquisitions and access control.
BCC also asked several questions of ODOT to be answered at a future
meeting regarding how money is allocated to project phases.

Staff submitted Supplementary Memo 2 to the Board for CIP amendment
item {Order 10-6-16-8}, responding to direction from July 7, 2010.

Board Chair added item 8.c. to July 14 agenda during adjustments (shows
under “18. Other Business” on the Internet), now Order 10-5-12-1 “. . . with
respect to the |-5 Coburg Interchange”. BCC directed CAQ to return with a
*road map and time lines"” to delete any mention of Phase Il in 7-8
documents (Regional Transportation Plan (RTP), Metropolitan Transportation
Improvement. Program {MTIP), Match IGA, Access Management IGA, CIP,
IAMP, Construction IGA, and facility permits).

QDOT initiates MTIP amendments to aliow west side right of way acquisitions
to move forward, commit ODOT (rather than County) to the local match, and
delete allocation for Phase H improvements,

Staff submitted Supplementary Memo 3 to the Board for July 27, 2010
meeting, CIP amendment item {Order 10-6-16-8), responding to direction
provided on July 7 and July 14, 2010. Provided road map and timelines.

ODOT submitted a letter to the Board responding to direction on July 14,
indicating ODOT would be agreeable to modifying the CIP, Match IGA,
Construction 1GA, Access Management IGA, Facility Permits, and MTIP. Also,
0DOT would be agreeable to amending the RTP financially constrained
project list if it could be done administratively. ODOT would not support
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i-5 ® Coburg Project : Capital improvement Program (CIP) and intergovernmental
Agreements (IGA): Chronology of Lane County Board of Commissioners (BCC) Activity

Date

July 26, 2010

July 27, 2010

June 29, 2010

August 3, 2010

August 12, 2010

October 6, 2010

Description

amending the [AMP or RTP lustrative List without data showing there was
no longer a need for Phase Il improvements.

Staff submitted Supplementary Memo 4 to Board for July 27 meeting
providing a copy of the July 24 ODOT letter.

Staff reported back to BLC, Commissioner Handy indicated he would no
longer push for changes to the IAMP,

Staff submitted Supplementary Memos 5 (fine tune time lines for revising
documents), 6 {delete references to Phase il in 1GAs), and 7 (delete
references to Phase 1l in CIP) following Board direction on July 14.

BCC considered changes to the 3 1GAs found in Supplementary Memao 6.
Commissioner Handy indicated the changes didn’t go far enough in making it
clear that there was no Phase ll. The Board acted to provide direction on 5
items to MPC members for the August 12 MPC meeting, and to staff: 1)
change project description in MTIP and change cost in MTIP to $15.6 miltion;
2) change project description in RTP; 3) MPC approve a draft letter for
FHWA: 4) Have IGAs consistent with CIP and brought back after MPC makes a
decision on MTIP; 5) Further process for the JAMP - have a work session in
the fall with any other party or agency to get all issues on the table.

At MPC, Commissioner Handy expressed suppert for the i-5 Coburg project.
Commissioner Sorenson expressed his belief that the project is an important
contribution to the community's vitality.

BCC moved a motion directing the County Administrative Officer to cancel
the match IGA {IGA 23,602} and amend the construction IGA and access
management IGA to be consistent with the praject description as defined in
the MTIP. The Board further directed staff to bring back draft IGA for
construction and access management as a consent calendar item upon
execution of cancellation of the match IGA,



